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(ii) Upon verification by the author-
ized officer of the reported annual Fed-
eral coal production, the authorized of-
ficer shall notify the operator/lessee by 
certified mail, return receipt re-
quested, that the election has been ap-
proved. The effective date of the elec-
tion shall be the most recent royalty 
reporting period prior to the submittal 
of the election to the authorized offi-
cer. 

(2) Upon the effective date of the first 
lease readjustment after August 4, 1976, 
all such Federal leases shall be subject 
to the rules of this part. 

(c) Any Federal coal lease included in 
an LMU shall be subject to the diligent 
development and continued operation 
requirements imposed on the LMU in 
lieu of those diligent development and 
continued operation requirements that 
would apply to the Federal lease indi-
vidually. 

[47 FR 33179, July 30, 1982; 47 FR 53366, Nov. 
26, 1982. Redesignated at 48 FR 41589, Sept. 16, 
1983]

§ 3483.2 Termination or cancellation 
for failure to meet diligent develop-
ment and maintain continued oper-
ation. 

(a) Any Federal coal lease or LMU 
which has not achieved diligent devel-
opment shall be terminated by DOI. 

(b) After an LMU has been termi-
nated under the provision of paragraph 
(a) of this section, any Federal coal 
lease included in that LMU shall then 
be subject to the diligent development 
and continued operation requirements 
that would have been imposed on that 
Federal lease by the rules of this part, 
as if the Federal lease had not been in-
cluded in the LMU. 

(c) Any Federal coal lease on which 
continued operation is not maintained 
shall be subject to cancellation. 

(d) The DOI may cancel any Federal 
coal lease or LMU which fails to meet 
the requirement for submission of a re-
source recovery and protection plan.

§ 3483.3 Suspension of continued oper-
ation or operations and production. 

(a) Applications for suspensions of 
continued operation must be filed in 
triplicate in the office of the author-
ized officer. The authorized officer, if 
he or she determines an application to 

be in the public interest, may approve 
the application or terminate suspen-
sions that have been or may be grant-
ed. 

(1) The authorized officer must sus-
pend the requirement for continued op-
eration by the period of time he or she 
determines that strikes, the elements, 
or casualties not attributable to the 
operator/lessee have interrupted oper-
ations under the Federal coal lease or 
LMU. 

(2) The authorized officer may sus-
pend the requirement for continued op-
eration upon the payment of advance 
royalty in accordance with § 3481.0–6 of 
this title for any operation. The au-
thorized officer, upon notifying the op-
erator/lessee 6 months in advance, may 
cease to accept advance royalty in lieu 
of the requirement for continued oper-
ation. 

(b) In the interest of conservation, 
the authorized officer is authorized to 
act on applications for suspension of 
operations and production filed pursu-
ant to paragraph (b) of this section, di-
rect suspension of operations and pro-
duction, and terminate such suspen-
sions which have been or may be grant-
ed. Applications by an operator/lessee 
for relief from any operations and pro-
duction requirements of a Federal 
lease shall contain justification for the 
suspension and shall be filed in trip-
licate in the office of the authorized of-
ficer. 

(1) A suspension in accordance with 
paragraph (b) of this section shall take 
effect as of the time specified by the 
authorized officer. Any such suspension 
of a Federal coal lease or LMU ap-
proved by the authorized officer also 
suspends all other terms and condi-
tions of the Federal coal lease or LMU, 
for the entire period of such a suspen-
sion. Rental and royalty payments will 
be suspended during the period of such 
suspension of all operations and pro-
duction, beginning with the first day of 
the Federal lease month on which the 
suspension of operations and produc-
tion becomes effective. Rental and roy-
alty payments shall resume on the first 
day of the Federal lease month in 
which operations or production is re-
sumed. Where rentals are creditable 
against royalties and have been paid in 
advance, proper credit shall be allowed 
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on the next rental or royalty on pro-
ducing Federal leases due under the 
Federal lease. 

(2) The minimum annual production 
requirements shall be proportionately 
reduced for that portion of a Federal 
lease year for which suspension of oper-
ations and production is directed or 
granted by the authorized officer, in 
the interest of conservation of recover-
able coal reserves and other resources, 
in accordance with paragraph (b) of 
this section. 

(3) The term, including the diligent 
development period, of any Federal 
lease shall be extended by adding to it 
any period of suspension in accordance 
with paragraph (b) of this section, of 
operations and production. 

(4) A suspension in accordance with 
paragraph (b) of this section does not 
suspend the permit and the operator/
lessee’s reclamation obligation under 
the permit. 

[47 FR 33179, July 30, 1982; 47 FR 53366, Nov. 
26, 1982. Redesignated at 48 FR 41589, Sept. 16, 
1983, and amended at 53 FR 49986, Dec. 13, 
1988; 62 FR 44370, Aug. 20, 1997]

§ 3483.4 Payment of advance royalty in 
lieu of continued operation. 

(a) Advance royalty may only be ac-
cepted in lieu of continued operation 
upon application to and approval by 
the authorized officer. 

(b) However, any request by an oper-
ator/lessee for suspension of the contin-
ued operation requirement and pay-
ment of advance royalty in lieu thereof 
shall be made no later than 30 days 
after the beginning of the continued 
operation year. If an operator/lessee re-
quests authorization to pay advance 
royalty in lieu of continued operation 
later than 30 days after the beginning 
of any continued operation year, the 
authorized officer may condition ac-
ceptance of advance royalty on the 
payment of a late payment charge on 
the amount of the advance royalty due. 
The late payment charge will be cal-
culated in accordance with 30 CFR 
218.20. 

(c) For advance royalty purposes, the 
value of the Federal coal will be cal-
culated in accordance with § 3485.2 of 
this title and this section. When ad-
vance royalty is accepted in lieu of 
continued operation, it shall be paid in 

an amount equivalent to the produc-
tion royalty that would be owed on the 
production of 1 percent of the recover-
able coal reserves or the Federal LMU 
recoverable coal reserves. The advance 
royalty rate for an LMU shall be 
deemed to be 8 percent where the Fed-
eral LMU recoverable coal reserves 
contained in the LMU would be recov-
ered by only underground mining oper-
ations and 121⁄2 percent where the Fed-
eral LMU recoverable coal reserves 
contained in the LMU would be recov-
ered only by other mining operations. 
For LMU’s that contain Federal LMU 
recoverable coal reserves that would be 
recovered by a combination of under-
ground and other mining methods, the 
advance royalty rate shall be deemed 
to be 121⁄2 percent. The unit value of 
the recoverable coal reserves for deter-
mining the advance royalty payment 
for a Federal lease or LMU shall be: 

(1) The unit value for production roy-
alty purposes of coal produced and sold 
under the Federal coal lease or LMU 
during the immediately preceding pro-
duction royalty payment period; or 

(2) Computed at the average unit 
price at which coal from other Federal 
leases in the same region was sold dur-
ing such period, if no coal was produced 
and sold under the Federal coal lease 
or LMU during the immediately pre-
ceding royalty payment period, or if 
the authorized officer finds that there 
is an insufficient number of such sales 
to determine such value equitably; or 

(3) Determined by the authorized offi-
cer, if there were no sales of Federal 
coal from such region during such pe-
riod or if the authorized officer finds 
that there is an insufficient number of 
such sales to determine such value eq-
uitably. 

(d) The aggregate number of years 
during the period of any Federal coal 
lease or LMU for which advance roy-
alty may be accepted in lieu of the re-
quirement of continued operation shall 
not exceed 10. For Federal leases issued 
prior to August 4, 1976, advance royalty 
shall not be accepted in lieu of contin-
ued operation for more than a total of 
10 years following the first lease read-
justment after August 4, 1976. Any con-
tinued operation year in which any ad-
vance royalty is paid shall be deemed a 
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